










WHEN GOOD FAITH IS NOT ENOUGH: ENSURING EDUCATION EQUITY DURING 



















Submitted in partial fulfillment of the requirements 
for the degree of Doctor of Philosophy in Educational Policy Studies 
in the Graduate College of the 








 Professor William Trent Chair and Director of Research 
 Professor James Anderson 
 Professor Stafford Hood 
 Professor Laurence Parker 









 This paper seeks to address ever-increasing challenges facing schools in the midst of 
desegregation or racial balancing plans and procedures. It discusses the need for school districts 
across the country under consent decrees to return to the drawing board in finding an alternative 
plan for desegregation and education equity measures that will keep them in line with 
constitutional mandates. The most recent Supreme Court rulings in Seattle and Louisville have 
altered the landscape of remedial grounds for which cases can be brought before the courts. 
Moreover, they indicate a pronounced shift in legal discourses surrounding programs and 
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In no other realm of the United States are indicators of the present challenges more 
evident than the legal milieu. Indeed, the phenomenon of the manifestation of societal norms and 
cultural practices are keenly observed in the decisions handed down by the highest court. In 
short, judicial decisions are a sign of the times. In the educational arena, this observation is even 
more apt as legal analysts trace the path of some of the most significant education-based court 
decisions in history.  
 Tracing the complex route of education litigation – and specifically education equity 
litigation (desegregation, academic achievement gap, etc.) is an exercise in tracing the history 
and impact of America’s past as it relates to de facto (in fact) and de jure (by law) segregation 
and discrimination. The educational arena evidences some of the most protracted after-effects of 
these practices in the United States. Against a backdrop where segregation was deemed legal 
(Plessy v. Ferguson, 1896) one witnesses the emergence of societal practices that gave credence 
to the notion that a society could develop – not as a united body – but as two parts of a whole 
where one part was not afforded the same rights and privileges as the other. Within this context, 
it is not surprising that different values were accorded the separate but ‘equal’ parts of society. 
 The truth of the matter was that separate meant anything but equal. One simply needed to 
observe the physical manifestation of such a policy at the physical, psychological, and social 
level. The results of a “separate but equal” doctrine were nothing short of disastrous for those 







inequality were not directly attributable to schools, school policies can either amplify or 
minimize the inequalities that arise outside of school (Welner, 2010, p. 85). 
 In addition to the negative psychological effects of segregation as outlined by Deutscher 
and Chein (1948),1 In the 1950s, less than fifty percent of young African American adults had a 
high school diploma or GED (Deutscher and Chein, 1948, p. 26). Bankston and Caldas (1996) 
examined the influence of the racial/ethnic composition of a school on individual student 
achievement. They found that minority concentration in a school has a powerful negative effect 
on the academic achievement of Black and White students (Bankston and Caldas, 1996).2  
Attestations to the disaster that embodied this court-sanctioned practice were the poor 
physical structure of “black” schools, inadequate learning materials such as books, labs, and 
other learning aids, the psychological terror tactics which sought to restrict Blacks’ access to 
learning (through intimidation), and the outright fact that Blacks were simply prohibited from 
entering mainstream educational institutions, particularly at the higher education level.  
The 1966 Coleman Report, headed by University of Chicago Sociologist James S. 
Coleman, was the first codified analysis of the actual impact of segregation on Black children. 
The report documented the differences in the quality of white and black schools and in black and 
white achievement.3 The study involved six hundred thousand students and sixty thousand                                                         
1  Deutscher, M. and Chein, I.. The Psychological Effects of Enforced Segregation: A Survey of Social Science 
Opinion, J. Psychol., 1948, 26, 259-87 
2  Bankston, C., & Caldas, S. J. (1996). Majority black schools and the perpetuation of social injustice: The 
influence of de facto segregation on academic achievement. Social Forces, 75, (2), 535-555. 
3 Coleman, James. S. Equality of Educational Opportunity (COLEMAN) Study (EEOS), 1966 [Computer file]. 







teachers who took verbal and mathematics tests and answered questionnaires about their family 
and economic backgrounds. It was used by school districts around the country to argue that 
integrating black children into white schools would have little or no effect on student 
achievement. Instead the report explained differences in academic achievement between whites 
and blacks as a byproduct of a culture of poverty and asserted that poverty had a greater 
influence on blacks because of a higher concentration of poverty among blacks (Coleman, 1966).  
 However, the Coleman report also demonstrated statistically that black students learn 
more in integrated classrooms. The report found that academic achievement was less related to 
the quality of a student’s school, and more related to the social composition of the school, the 
student’s sense of control of his environment and future, the verbal skills of teachers, and the 
student’s family background (Coleman, 1966).  
More recently, researchers have found that even before the onset of formal education, 
low-income students of color suffer from unequal distributions of resources such as health care, 
nutrition, safe environment, preschool, and within-home learning resources (Barton and Coley, 
2009; Berliner, 2009; Rothstein, 2004).4 These findings become pertinent later on as the 
Champaign Unit 4 school district case study is explored. 
 Given the knowledge of segregation‘s negative impact particularly in the school setting, 
it is not hard in the present day, to assess and understand the reason why Brown v. Board of 
Education of Topeka, (1954)  was such a groundbreaking and utterly necessary statement by the                                                         
04-27. doi: 10.3886/ICPSR06389 
4 Welner, Kevin, Education Rights and Classroom-Based Litigation: Shifting the Boundaries of Evidence. Review of 







United States Supreme Court to determine the path of the country if it were ever to truly adhere 
to the notion of a country where rights existed for all citizens and where the “American Dream” 
remained more than just a “dream” for the country’s non-white citizens. However, the analysis 
cannot stop at the impact of Brown precisely because the story did not stop there – far from it. 
The analysis continues into the present in terms of how the ruling in Brown played out when 
looking at the goals of the plaintiffs (via a strategically brilliant legal argument put forth by then-
attorney Thurgood Marshall which connected segregation to self-esteem and the psychological 
impact it had on non-white children) and the way in which the decision has been interpreted in 
the decades since.    
 Where do we find ourselves in the twenty-first century? There are a couple of key 
developments that drive the research in this document. First, interestingly, we find ourselves in a 
situation where the role of the judiciary in education equity litigation is changing rapidly and 
plaintiffs seeking redress for current manifestations of past racial discrimination and bias must 
modify their strategies to accommodate this shift. Indeed, the very arguments used to promulgate 
the dismantling of the ‘separate but equal’ ideology are now used to argue for a “color-blind” 
constitution as evidenced in Gratz v. Bollinger (2003), Grutter v. Bollinger (2003)  and Parents 
Involved in Community Schools v. Seattle School District No.1 (2007)5. To the chagrin of the 
proponents of such a concept, it has worked to the detriment of some groups and individuals who 
feel they have not been adequately compensated for the historical sanction of discrimination for 
generations of the country’s history (typically, non-whites). More specifically, any analysis of                                                         
5 Parents Involved v. Seattle School District and Meredith v. Jefferson County Bd. Of Educ. These two cases – 
better known as Seattle and Louisville decided the question of whether racial balancing is a compelling interest for 







the current ruling outside of the context of the current manifestations of historical segregation 
and discrimination would be inaccurate.  
 Second, at the local school district level, communities are dealing with the very real 
aftereffects of decades of failure to address inequities that stemmed from historic segregation and 
community tension. In short, the racial issues that festered inevitably spilled over into the school 
context. The research illuminates the disparity in school climate perception including notions of 
fairness (and lack thereof) and feelings of marginalization in terms of teaching methods and 
relationships with students and families stemming from racial bias. The question then is how to 
bridge this gap. How can school districts restore trust and ensure families and the community in 
general that they are operating in good faith to address inequities? The truth is that a consent 
decree both confirms that good faith was lacking on the part of the school district, but also 
provides an opportunity to restore it and reassure the community that they will do whatever 
necessary both during and after the consent decree, to address the issues that have affected these 
families in the context of school, for decades.  
 Supreme Court decisions do not end at the point that the decision is handed down. On the 
contrary, the decision is only the starting point of the path of the ideology being promoted. 
Specifically, the results of such a ruling can only be assessed in retrospect when one analyzes the 
types of cases that have been promulgated subsequent to the watershed decision. The nature of 
the U.S. legal system is that once watershed cases have been heard and decisions handed down, 







This reality has a couple of consequences. This work charts the path of a ruling like 
Brown in terms of how such a ruling manifests over decades since its inception and how it 
manifests in the remedies both sought and implemented in school districts that deal with equity 
issues. Also, it will highlight the fact that in cases involving equal educational opportunity, the 
courts never act alone.6 Superfine (2010) states that a variety of institutions and individuals, 
including legislatures, agencies, school districts, schools, and teachers are generally implicated 
by the court’s decision and called to action (Superfine, 2010, p.108). Perhaps even more 
important is the trend of courts taking a more hands-off approach in terms of judicial mandates 
and to rely more so on these outlying institutions to craft policies that reflect judicial mandates 
via consent decree. 
 Upon the conclusion of a thirteen-year consent decree process in Champaign, Illinois’ 
Unit 4 school district, the case’s presiding Judge, Judge Billy Joe McDade essentially told the 
district and community, ‘you’re on your own from here.’ This proclamation was a welcome 
farewell to some, but a death knell for others. For some it was a positive prognosis; but for others 
it only brought ominous foreboding within the community. Judge McDade’s statement signified 
the final chapter of a saga whose beginnings reach decades into the past. It also serves as ground 
zero for work that must begin anew to maintain any advances that were made since the consent 
decree’s inception. 
This document will dissect the circumstances surrounding the Unit 4 consent decree 
process from both a macro and micro level in order to better understand the circumstances for                                                         
6 Superfine, Ben. Court-Driven Reform and Equal Educational Opportunity. Review of Educational Research. 







which school districts must be prepared as they attempt to make constitutionally sound policy 
decisions to address education equity issues. This is a story of many twists and turns, starts and 
stops took place against the backdrop of a nation struggling to navigate the rocky path toward the 
present and all that this entails with regard to civil rights, education equity, and repairing broken 
relationships, and even forging relationships where none existed before. 
 The underlying theme of the circumstances in Champaign, Illinois mirrors the struggles 
of a nation. It deals with discrimination and the current manifestation of such historical practices. 
The Unit 4 story is a story of what happens when the school district and the very community for 
which these schools inhabit are at odds with each other. What happens when the rumblings of 
decades of dissatisfaction bubble to the surface and eventually erupt? Why should we, as 
citizens, care about the most recent and landmark Supreme Court’s decision in Parents Involved, 
which is arguably the most important desegregation equity case at the turn of the twenty first 
century? How is it relevant to the local level decision in Champaign, Illinois? We should care 
because the impact of those decisions are far-reaching and have educational, and certainly 
societal implications that span decades into the future.  
 Essentially, this analysis explores the anatomy of a consent decree in an age where such 
measures were deemed necessary to continue the work started generations ago with Dredd Scott 
v. Sandford (1857) 7 and continued with Brown, Grutter, Gratz, and to the present. The first part                                                         
7    Dredd Scott was an African American slave in the United States who sued unsuccessfully for his freedom and 
that of his wife and their two daughters in the case Dredd Scott v. Sandford. His case was based on the fact that 
although he and his wife were slaves, he had lived with his master in free territories. The United States Supreme 
Court ruled seven to two against Scott, finding that neither he, nor any person of African ancestry, could claim 
citizenship in the United States, and therefore Scott could not bring suit in federal court under diversity of 







of this document will outline the specific process of a consent decree. How is it initiated? 
Implemented? How is it executed from start to finish? Who are the players involved? Part two of 
this document will discuss the consent decree process within the national legal context. As it 
stands, the national context is critical as it lends an understanding of the ways in which education 
equity cases have morphed over the years, including a marked shift in the legal theory under-
which to analyze specific equity cases – in particular, how the court interprets the 14th 
amendment and how this impacts remedy construction.  
 The second part of this document deals heavily with micro level legal analysis. It is 
important to understand how the legal field has developed over the course of decades especially 
in terms of how cases have been shaped and how decisions have been made leading up to 
Parents Involved. This analysis is necessary to be able to make recommendations as to the best 
way schools and communities can proceed post-consent decree and also ensure that whatever 
measures are utilized by school districts to address equity issues are within the purview of the 
Constitution. 
 The methodology used in the research reflects a deep desire to accurately convey the full 
story behind what happened in Champaign both pre and post-consent decree. The Qualitative 
methodology is one that is effective at conveying context. Especially in a setting where social 
and legal context are so critical to understanding the consent decree process and further, situating 
such a process against a national backdrop, qualitative methodology is the best way to hear the 
stories of those most impacted by the Unit 4 consent decree and the impact of the Seattle-







Responsive Evaluation (CRE) as the best way to ensure that Unit 4 and other similarly situated 
school districts will be able to continue any progress made whilst under the consent decree.  
With legal trends regarding desegregation litigation and education equity cases shifting in 
the opposite direction – that is against acceptability of the use of racial classifications – and with 
families and communities still struggling in the present day with the effects of past racial 
discrimination, it may seem that families and communities have fewer tools at their disposal to 
ensure equitable education, particularly in areas where historically, this has not been the case. 
However, CRE provides a set of built-in mechanisms by which to uncover and subsequently 
address equity issues that arise in the school district setting. Not only does it provide a set of 
proactive tools, it can serve as an empowering function for families living in school districts 
where equity issues exist. The empowerment of the family is an important component of 
promoting the sorts of values and expectations a school district must fulfill in a given communal 
setting. Moreover, the practical implications of CRE on issues of empowerment become more 
salient given that individuals and families may feel impotent to effect the outcomes of Supreme 
Court decisions such as Parents Involved which are discussed throughout this document.  
In short, the legal history surrounding desegregation and education equity litigation 
demonstrates that all too often, good faith was not enough. In communities that have dealt with 
such issues in the past, current manifestations of discrimination still exist and are felt in the 
school context. When the circumstances demand a consent decree – essentially involving the 
courts to ensure that these issues are addressed – it is clear that good faith was not enough. This 
document hopes to construct and analysis and policy recommendations via CRE to ensure that 








Why Champaign, Illinois? 
Much of the discourse surrounding desegregation and equity cases focuses on schools in 
large urban areas but the literature is much more limited when discussing the challenges unique 
to districts in small urban communities, particularly as it relates to issues of race and class. The 
city of Champaign has not been immune to the landscape of desegregation mandates and judicial 
involvement and has experienced more than its share of racial conflicts that have spilled over 
into the educational arena. Moreover, Champaign’s Unit 4 school district provides a micro-level 
point at which to discuss the theoretical shifts taking place in the legal arena and the social issues 
concomitant with those shifts. 
Champaign Illinois is a small urban community in central Illinois 135 miles south of 
Chicago. It’s a city with a long history of racial tension in the decades since the community was 
established. Champaign is unique in that it exhibits the problems of large urban education 
systems but in a setting that increases the impact of racial and discriminatory practices due to the 
community’s smaller size. Many of the people interviewed as part of this research have been in 
the community for decades and so have the type of institutional memory and long-term 
contextual understanding of the deep roots of many of the issues that manifest in the Unit 4 
school district.   
Moreover, the freshness of the issue in Champaign allows for a better grasp of the 
thoughts and sentiments surrounding the entire issue. Champaign’s consent decree expired in 







others who had a stake in the process. This creates an ideal environment in which to accurately 
gauge the pulse of the community and the overall impact of the decree.  
This contextual background is designed to illuminate the many issues that emerged 
throughout the consent decree process both before and after. Most importantly, it highlights the 
notions of trust and good faith as multifaceted issues involving several key players and yet 
critical for any measures implemented by the school district to be successful. Particularly with 
regard to access to quality education and a community’s perception of the school district’s 
genuine desire to educate children.  
The issue of trust emerges in several circumstances – trust between parents and teachers, 
teachers and administrators, parent and administrators, etc. Indeed presiding Judge for Unit 4’s 
consent decree, Judge McDade, emphasized the necessity of trust if the district is to move 
forward and successfully tackle the mandates of the consent decree. Therefore, the question 
becomes, “What issues in the Champaign community have historically inhibited the development 
of trust between community members and schools and how did those issues factor into the onset 
of the consent decree? This and other questions will be explored, however it is critical to first 
present a solid foundation of the legal basis for education equity cases and how they set the 






















































10   see Woodward, C. Vann (2001). The Strange Career of Jim Crow. New York: Oxford University Press. pp. 6 
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15  Committee on the Status of Black Americans, National Research Council, A Common Destiny: Blacks 
and American Society 377-78 (Gerald David Jaynes & Robin M. Wiliams, Jr. eds., 1989) 


















































































































17 Missouri v. Jenkins, 515 U.S. 70, 89 (1995); Free v. Pitts, 503 U.S. 467, 491 (1992); Lee v. Etowah County Bd. 


















































































































18 See also, Missouri v. Jenkins, 515 U.S. 70, 89 (1995); Freeman v. Pitts, 503 U.S. 467, 491 (1992); Lee v. 
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, -CHAMPAIGN CONTROLLEU CHOICE PIAN 
MEMORANDUM OF UNDERSTANDING 
1. This Memorandum of Understanding summarizes an interim settlement of civil 
rights issues relating to student assignment and affecting the African American students of 
Champaign Community Unit School District.' The parties to this Agreement ue:  
a. The Champaign Community Unit School District No. 4, Champaign 
County ("District"); and 
b. ' The r!aned ~laintiffs,~ as representatives of the settlement clzss of 
prttsznt and future African .American students ("Plaintiff Class" or 
"Plaintiffs"), by   utter man and Howard, Chtd., their legal counsel. 
In coiisideiation of the Agreements and promises sumarized herein, the sufficiency of which 
is hereby acknowledged, the District and Plaintiff Class agree as ibllows. 
Background 
2. In ?&y ad July 1996, the Plaintiffs initiated complaints with the Unijed States 
Departineni of E&xatioa, Office of Civil Rights ("OCR"). The initial complaints addressed the 
mandatory one way busing of African American students and the educational services provided 
to those students. 
t 
3. In August 1996, OCR initiated a pro-active compliance review of minoriv 
over-representation in Special Edizcation md vnder-repressntatiorr in upper level courses. In 
October 1996, Plaintiffs arneadd their complaint to allege systemwide discfimination in 
student assignment and other issucs. 
4: As a result of the complaints and compliancz review, the Dishict a~ci attorneys 
for the Plaintiff Class met on several occasions to discuss ti..! i s s~es  raised in the complairits. 
Though the compl~ints a d  durifig the discussions, Plzintiffs no;ified the District L58t they 
believed that civil rights of African An;ericm stddeirts were violated by discriminatory 
'Other civil rights issues including educational equity and 
practices remain and mzy be addressed in future Agreene~ts or 
staff hiring and tssig~ment 
through litigatioa. 
2 ~ o r  a complete listing of named Plaintiffs, see page I 1  af this M- mor i t l~dm.  







practices including but not limited to the following characteristics of the current (1995-97) and 
past (1 968- 1995) .student assignment system: 
a. racial identifiability of Columbia Elementary School; 
b. the disproportionate transportation burdens placed on African American 
students to achieve desegregation in other District schools; and 
c. the asserted "structural displacement" of students who reside in the 
predominately African American area in north Champaign, caused by 
insufficient building capacity that area.. 
5. In November 1996, after several months of study and community input, the 
District adopted a Redistricting Plan which provided for five schools of choice. The Plan 
encouraged but did not require racial diversity in school enrollments. The District projected 
that five schools under the plan would be racially identifiable white schools. The Plan also 
created a racially identifiable black school. The District stated that it intended to develop 
additional measures to address racial and economic diversity at a future time. 
6. Plaintiffs contend that the Redistricting Plan addressed in part but did not fully 
resolve Plaintiffs' student assignment complaints. As a result, Plaintiffs notified the District 
that they were contemplating the commencement of class action litigation against the District, 
among other: issues, challenging the current (1995-97) and past (1968-1995) student assignment 
system and the ~edistrictin~ Plan under the following legal theories: 
a. the Equal Protection Clause of the United States Constitution; 
b. 42 U.S.C. $1981; 
c. Title VI of the Civil Rights Act of 1964; and 
d. The Regulations promulgated under Title VI, 34 C.F.R $100.3. 
7. The District and Plaintiffs concur that the past and current (1968-1997) student 
assignment system disparately affects African American students and that remedial action is 
necessary. Furthermore, the Parties agree with respect to the current student assignment system . 
that there are alternative student assignment practices which are of at least comparable 








8. Plaintiffs suggested that the District adopt a controlled choice plan containing 
both elements of choice and administrative procedures to insure diversity, address educational 
equity, and promote school reform. 
9. The District and Plaintiffs agree to adopt a controlled choice open enrollment 
system ("Controlled Choice Plan" or "Plan") which contains the following elements, The 
parties agree that the joint consultant team of Robert Peterkin and Michael Alves will be 
retained to develop the Plan based on these elements and based on extensive community 
consultation and input. 
a. guarantees racial diversity, provides individual choice regarding school 
enrollment within racial fairness guidelines, and promotes school reform; 
b. promotes school improvement by identifying, through parent choices, 
schools needing reform; 
c. includes specific criteria and mechanisms to identify and improve 
underchosen schools; 
d. encourages stability and continuity by permitting each student currently 
enrolled to remain .in the student's current school until completing the 
highest grade of the school; 
e. applies each year to all students who need or request a new school 
assignment; 
f. insures equitable access and burdens by allocating the District's total 
basic school capacity to each part of the city in proportion to the number 
of students who reside there: 
g. provides educational opportunities for individual students by permitting 
each student to choose, from a number of schools in the system, two or 
more schools that the student desires to attend, and to rank the schools 
by personal preference. The Parties agree that the decision to either 
allow students to choose from all schools in the system or to divide the 
District into two racially comparable geographic zones from which 
'The Parties agree that further discussion is needed to address this element of the Plan. 
This Agreement in itself neither requires the District to add school capacity north of University 
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information, and advocacy to parents. The Parent Information center(s) 
shall be located and conducted in a manner which maximizes minority 
. parent participation in the Controlled Choice process; 
Application and Assignment 
p. requires all eligible students to fill out an application indicating a 
minimum of two schools of choice. Every effort will be made to insure 
that minority students are aware of and participate in the application 
process; 
q. addresses over-chosen schools by conducting a lottery after all students' 
with preferences who meet the racial fairness guidelines have been 
assigned; 
r. places unsuccessful students on a waiting list for their first choice and 
assigns them to their next available choice; 
s. administratively assigns students who do not file application forms or 
cannot be assigned to a school of choice to a school in which 
instructional space is available. A goal of the Plan is to minimize the 
number of students who are administratively assigned, within racial 
fairness guidelines; 
t. assures that students who are assigned to a school may remain at that 
school until the course of study offered has been completed; 
u. provides that students who do not receive their first choice may apply to 
transfer the following year in accordance with the controlled choice 
assignment process; 
Magnet Schools ! 
v. initially establishes Washington, Columbia, and Kenwood as full-site 
magnet schools. The Controlled Choice Plan does not require that all 
schools have magnet themes before implementation. However, magnet 
themes and other choice inducing school improvements strongly promote 
the success of the Plan and increase the number of students receiving 
their first choice; 
w. requires that all magnet and other educational choice programs are 
school-wide and appropriate for heterogeneous student populations to 
assure within-school integration. Admission to magnet programs will be 







entrance requirements. The District will provide educational and social 
support programs to minority students to assure within-school integration 
. and promote successful academic performance; 
x. addresses the issue of staff selection in light of school themes; 
Transportation 
y. provides transportation to (1) all students who reside beyond the walk 
zone of their assigned school, as defined by state law, (2) students who 
desire to participate in extra-curricular activities, and (3) parents who 
need transportation to participate in such activities as teacher confirences 
and PTO meetings; 
School Reform 
z. identifies, publicly acknowledges, and seeks to replicate schools over- 
chosen by all racial groups; 
aa. identifies, publicly lists, and provides technical assistance, and if 
necessary, changes personnel in under-chosen schools. The purpose of 
these actions are to upgrade and improve the quality of education 
received in under-chosen schools; 
School Programs 
ab. insures that students identified as eligible or requiring Special Education 
or Bilingual services are assigned to a school providing such services. 
The Plan places equitable transportation burdens on students participating 
in Special Education or Bilingual programs; and 
ac. provides Chapter 1 funds to schools according to Chapter 1 guidelines. 
Chapter 1 funds should (unless prohibited by federal law) "follow the 
child" for low income students who change schools under this plan, and 
if a waiver is necessary for this purpose the District will seek one. 
10. The Controlled Choice Plan will be implemented according to one of the 
following three timelines, subject to the recommendation of the consultant team: 
a. Implementation to the extent feasible and appropriate beginning with 
assignments for the 1998-99 school year; or 
b. Partial implementation with .assignments for the 1998-99 school year 







c. Full implementation for the 1999-2000 school year. 
The consultant te-m will make a recommendation concerning the implementation schedule, and 
that recommendation shall also address how best to incorporate into the Controlled Choice Plan 
the elements of the District's November 1996 Redistricting Plan scheduled for Fall 1998. The 
consultant team and parties will give particular attention to the extent to which the one-way 
mandatory assignment system is eliminated at the elementary level, and what replaces it in the 
former receiving schools, including what measures (such as voluntary transfers) will be used 
to seek and promote racial diversity in those schools in grades not covered by Controlled 
Choice. 
11. The Parties agree that community consultation will increase the likelihood of 
success of the Controlled Choice Plan. However, the process of community consultation shall 
only address the manner of implementation within the principles of equity and diversity 
contained in Paragraph 9. 
12. As one element of this community consultation, a community based Controlled 
Choice Community Task Force shall be formed to assist in the development and 
implementation of the Controlled Choice Plan. The parties will insure that this Task Force is 
comprised to be representative of the District's racial, economic, civic, governmental, business 
and other major constituencies. Examples of issues which the Task Force may address are. 
magnet school themes; other school choice themes or structural approaches; processes for 
. remediation. of under-chosen schools, if any; and creating socio-economic equity guidelines.. 
The Parties agree to negotiate the manner of selecting representatives to the Community Task 
Force. 
13. The Parties agree that the use of consultants with expertise in developing and 
implementing Controlled Choice will benefit the District and the Plaintiff Class by improving 
the quality of the Plan and developing community involvement. The consultant team of Robert 
Peterkin and Michael Alves will participate equally in the development and implementation of 
the Controlled Choice Plan. The consultants' fees and expenses will be paid by the District, 
pursuant to negotiated agreements. If a replacement is needed for either consultant, the parties 
shall agree on the replacement. 
* 
14. The Controlled Choice Plan is intended as a long-term replacement for the 
current student assignment system. The Controlled Choice Plan will continue for a minimum 
of five years after the Plan is fully implemented in all grades, absent compelling circumstances. 
The Parties will periodically review the Controlled Choice plan and other aspects of the 
District's student assignment system to insure that the system remains effective and equitable 
for African American students, to determine whether the Plan should be improved or tailored, 
and to coordinate the duration of the Plan. 
15. To accomplish the objectives of this Agreement, the Parties agree to form a 







each party, including counsel. The Committee will develop a clear process for the formulation 
and implementation of the Controlled Choice Plan based on trust, consensus, collaboration, and 
commitment. As the consultant team develops initial and final drafts of the Plan (or major 
components thereof), they will present those drafts to the Planning and Implementation 
Committee, maintain ongoing discussion with the Committee concerning development of the 
Plan (or that component), and obtain the consensus concurrence of the Committee before 
presenting to the Board a final recommended version of the Plan (or that component). 
Throughout the Plan's duration, the Planning and Implementation Committee ivill continue to 
monitor, evaluate, refine, and improve the Controlled Choice Plan. 
16. Nothing in this Agreement shall supplant, diminish or abrogate the authority and 
powers of the Board of Education under Illinois law with respect to the matters addressed in' 
this Agreement. Rather this Agreement constitutes an exercise of such powers. 
17. The District will provide sufficient resources for the effective implementation 
of this Plan, from existing funding sources, new sources such as a Magnet Schools Assistance 
Grant, andlor from the Tort Immunity Fund. 
18. The parties agree that: 
a. if student assignment remedial measures in the form of the Controlled 
.Choice Plan can be formulated and executed without the need for 
. - litigation, there are substantial advantages for all parties in terms of the 
speed and potential effectiveness of the remedies and there is a 
significant and valuable possibility that there will be greater community 
support for the Plan, which will in turn contribute to the effectiveness of 
the Plan; 
b. the formulation and execution of the Plan will be much more effective 
if there is active and meaningful participation of the Plaintiff Class, the 
African American parents, students, and community of Champaign, and 
if the Plaintiff Class has the continuing assistance of the Futterman & 
Howard , law $irrn, which has educational discrimination and 
desegregation experience, as well as experience in the implementation of 
controlled choice student assignment as a remedy for student assignment 
discrimination. 
19. In the event that another individual, group or entity later claims that it and its 
counsel should be the class representative and the class counsel with respect to the issues 
encompassed in this Agreement for the class of African American students, and such claimant 
and its counsel are determined by a court of competent jurisdiction to be the class 
representative and class counsel in place of the named Plaintiffs and the Futterman & Howard 
firm, this Agreement shall terminate prospectively and all terms and conditions shall have no 







Notwithstanding the foregoing provision, because Hispanic minority students comprise 
only about 2% of the District's enrollment, the parties have not initially included Hispanic 
minority students in the class of student beneficiaries under this Agreement. The parties have 
studied 'and will continue to study equity-related data and conditions for such students, and the 
parties anticipate that if such students become sufficiently numerous and other circumstances 
otherwise warrant, they will be added to the class of minority students represented by the 
Futterman & Howard firm, with an appropriate person or entity serving as the class 
representative. Neither the circumstances described in the preceding sentence, nor any other 
development with respect to the participation and representation of non-African American 
minority students in this Agreement or in the Champaign equity plan, shall constitute a 
termination event under the first sentence of Section 19. 
20. In the event that objections or challenges are raised by any third party: (a) to the 
lawfulness or appropriateness of this settlement Agreement, or any provision within it, or (b) 
to any aspect of the implementation of this settlement Agreement, the District and Plaintiff 
Class shall jointly defend the lawfulness and appropriateness of the matter challenged. The 
District's counsel will 'take the lead role in doing so. 
21. This Agreement shall be enforceable as between the District and Plaintiff Class 
by mediation and (if unsuccessful) by binding arbitration before a permanent arbitrator. The 
mediator and the permanent arbitrator will be mutually agreed upon by the Plaintiffs and the 
District. An arbitration award rendered under this Agreement shall be judicially enforceable. 
. It is the intention of this Agreement that since the objectives and guidelines for the Controlled 
Choice Plan have been established by this Agreement and because this Agreement represents 
a collaborative consensus process, that there should be few occasions, if any, for disputes to 
reach the arbitration stage. 
22. The duration of this Agreement shall be until .five years after the Controlled 
Choice Plan is fully implemented in all grades, unless this Agreement is mutually extended. 
23. The parties agree that if the Plaintiff Class initiated the litigation described in 
Paragraph 6 hereof concerning the student assignment issues summarized in Paragraphs 2-5, 
one of the principal remedies which Plaintiffs would seek would be the adoption and successful 
implementation of a controlled choice plan in the general form described in Paragraphs 8-14 
and 17 of this Agreement. The parties also note that a liability finding on such student 
assignment claims could form part of the basis for educational equity remedies, in accordance 
with Milliken 11, 433 U.S. 267 (1976). 
In consideration of the District's entry into and successful good-faith compliance with 
this Agreement, Plaintiffs agree not to commence the litigation described in Paragraph 6 for 
the purpose of obtaining student assignment remedies on the matters which are governed by 
the Controlled Choice Plan, and agree instead to devote their good-faith efforts to the success 







Plaintiffs' right to resort to such litigation if the District fails to carry out this Agreement 
successfully and in good faith. 
Furthermore, this Agreement does not limit the right of the Plaintiff Class to assert in 
litigation the student assignment liability claims summarized in Paragraphs 2-5 hereof for the 
purpose of seeking to establish a basis for the claims described in Paragraph 24 of -this 
Agreement, or for the purpose of seeking to obtain educational equity remedies in the nature 
of those authorized by Milliken 11. In the event Plaintiffs commence such litigation, the 
District shall not be bound in such litigation by Paragraph 7 of this Agreement.] 
24. Plaintiffs assert that other student assignment and related issues remain, including 
but not limited to: the provision of sufficient school capacity in North Champaign, equity of 
facilities quality, equity of equipment and materials, equity of student transportation services, 
and equity of other existing voluntary or mandatory student assignment practices not addressed 
by this Agreement. The parties agree that those issues are not addressed by this Agreement, 
that the parties will further discuss these issues and seek agreed solutions through counsel, 
through the Planning and Implementation Committee, and through discussions with the 
consultant team; however, nothing in this Agreement shall prohibit Plaintiffs fiom addressing 








Champaign Community Unit 
School District, No. 4, by 
Don Nolen, Board President 
Mike Cain, Superintendent 
Q&-wk 
Patricia Whitten, Counsel 
Charles Rose, Counsel 
Jaray Davenport, a minor, by his parent 
and next friend, Mary Jane Moore; 
Katherine Gordon and Kalib Gordon, 
minors; by their parent and next friend, 
Martha Pettigrew; 
Baron Halbert and Eric Halbert, minors, 
by their parents and next friends, 
Lee and Sherrie Halbert; 
Alando Holt, a minor, by his parent 
and next friend, Patricia Holt; 
Khailil Terry, Damion Johnson, 
Darrayl Kirk, Tyjuan Johnson, 
Sa'Da Johnson, minors, by their 
parent and next friend, Felicia Johnson; 
Antonio Newbern, a minor, by his 
parent and next friend, Annie Newbern; 
Allen Redding, a minor, by his parent 
and next friend, Siutanya Greer; 
Dextermetious Wardlow, a minor, 
by his parent and next friend, Sharon Wardlow; 
Dontrail Wright, a minor, by his parent 
and next friend, Mary Wright, 
as representatives of the 
settlement class of African American 
students, by their attorneys 
( Robe2 Horard, Counsel 
AGREED: This 1 d- day of , u 1997. 
